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LOCAL GOVERNMENT AMENDMENT BILL 2013 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON DARREN WEST (Agricultural) [5.03 pm]: I will continue my remarks on this legislation in the short 
time I have left. I think I made my point, before the intervention of a delicious afternoon tea, that there was a 
very real possibility under this legislation, as well as under the current legislation, of local governments having 
their boundaries changed to incorporate neighbouring local governments and that the Dadour provisions would 
not be invoked under the circumstances I portrayed earlier. 

Local government, as I began to point out before the break, is clearly very important to local communities, and I 
think the state government has its approach to local government all wrong. The state government needs to 
support and work with local government because local government does two things. It provides much-needed 
services to the community and it also has to be financially sustainable, as some of the previous speakers have 
pointed out. I do not think that local government can be financially sustainable if it is constantly under a cloud of 
having its boundaries changed and being incorporated into another body. I do not think that local government 
can be made more sustainable if the Dadour provisions are sidestepped and the rights and opportunities are taken 
away from electors and ratepayers who ultimately comprise the people who make up a local government 
authority. 

If the state government were to renew its approach to local government by being supportive of it, instead of 
looking for ways to cost-shift and save spending on local government, it would allow local government to be 
more self-sustaining. If local government did not have to maintain roads as a result of railway line closures and 
things like that, it would become more sustainable. 

The point is that we need different legislation so that—no matter what—the people who live in those local 
government areas cannot have their right to decide how they want their local government to look taken away by 
someone who makes a submission to the Local Government Advisory Board or to the minister. It is paramount 
that in a true democracy the people who live in those local government areas have the right under all 
circumstances to have their voices heard and to put their views up front and centre. 

Once this bill is passed, it is passed. I hope that the Nationals do not find that the deal they have with the 
government is not the deal they thought they had for the voters of Western Australia. As I pointed out before, 
there are 51 examples of this. The Premier does not quite come clean on a lot of the promises he has made. We 
know what the government wants to do. I think it is proper that, as a house of review, we investigate ways to 
make this legislation better. It is proper that we investigate ways to take away the right of a minister of this 
government or a future minister of this government—it is most likely that some changes will be made to 
ministries in the short to medium term—so that no minister has the right to foist these views onto anyone in the 
community I have mentioned before. 

I would therefore urge all members opposite to take those views into account when they vote on this bill. If they 
vote for this bill as it stands without including provisions to give people their say, I will say that they have sold 
out on the people of regional Western Australia and their desire to keep their local governments as they are. I 
think the way to move forward on this legislation is to more heavily scrutinise this bill and not just take the 
government’s word that it will never happen. That is because that is what was said about the sinking of the 
Titanic: it is never going to happen. It can happen and it does happen, and I am telling members that I believe it 
will happen. The state government is hell-bent on reforming local government; members opposite know it and I 
know it. I believe that any opportunity we give to a minister to do that without taking the views of local 
communities into account is wrong. 

I have more notes here with me before I finish up. Hon Phil Edman made some comments in the house last night. 
I think at 8.14 last night, 19 February 2014, Hon Phil Edman said that some country councils should be 
amalgamated.  

Hon Sue Ellery: You’re reading from the uncorrected Hansard. 

Hon DARREN WEST: Thank you. Hon Sue Ellery has just made the very important point to me that I am 
referring to the uncorrected Hansard. The uncorrected Hansard shows the comments made by Hon Phil Edman 
last night, 19 February 2014. I am of the view that he is not the only Liberal who believes that statement. People 
on the government side, in both this house and the other house, hold that view. While that view is not only held 
but also aired — 

Hon Ken Travers: The Premier said it. 
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Hon DARREN WEST: The Premier said it. We know; let us be up-front and frank about this. We know that the 
view is not only held but also expressed in the Legislative Council of Western Australia. While that view is held 
among government members—as Hon Martin Aldridge pointed out, members on our side also hold that view—it 
is dangerous to pass legislation that will enable those views to become the majority view within the Liberal 
Party. Once it is the majority view, of course it will happen without scrutiny. I believe that, as legislators, we 
need to make this legislation watertight and make sure that under all circumstances the community has its say. 
We can have a separate discussion around that, but the community needs to have its say. Under this legislation, 
in the 30 community examples I pointed out, within which there will be considerable angst, these communities 
have no say. The community of Kulin will have no say if, under the circumstances I described earlier, the Shire 
of Kondinin’s boundaries are extended to take in Kulin. Under all circumstances, the communities have a right to 
have their say. 

HON DAVE GRILLS (Mining and Pastoral) [5.12 pm]: The Parliamentary National Party has concerns about 
two key clauses in the original version of the Local Government Amendment Bill 2013, which was introduced 
into the other place on 30 October 2013. The first cause for concern was clause 18, which sought to amend 
clause 2 of schedule 2.5 of the Local Government Act 1995. This clause sought to increase the number of 
minister-nominated representatives on the Local Government Advisory Board from two of the five members to 
four of the seven members. The end result of this was to provide the minister with an absolute majority on the 
board due to the election of his handpicked representatives. The issue of stacking the advisory board with 
minister-nominated representatives is very significant, because the minister is required to receive a 
recommendation from the advisory board to make an order to do such things as declare an area of the state to be 
a district, change the boundaries of a district, abolish a district, divide a district into wards, create new wards in a 
district that has been already divided into wards, change the boundaries of a ward and abolish any or all of the 
wards in which a district is divided. Stacking of the advisory board with minister-nominated representatives is 
potentially problematic, because the advisory board must make a recommendation in line with the minister’s 
proposed order to enable the minister to effect change. If the advisory board is stacked with the minister’s yes-
men, he will likely receive the required recommendations to effect reform. 

The second cause of concern in the original bill was clause 4, which sought to insert proposed section 2.46. This 
proposed section sought to provide the minister with the power to advise the advisory board with any general or 
specific policy of the government. “General or specific policy” of the government was not defined, leaving the 
scope of the minister’s advisory power very wide, potentially compromising the independence of the advisory 
board. I and my Parliamentary National Party colleagues were concerned that the advisory board would have 
initially comprised a majority of minister-nominated representatives, who may have been advised on broad 
government policy, and would simply become an extension of the minister and the views of the government of 
the day. These changes to the act would have had a serious impact on the independence of the advisory board. 
From a regional perspective, these changes had the potential to place regional local governments under threat of 
being forcefully amalgamated. This is an outcome the Parliamentary National Party would not tolerate. 

The Parliamentary National Party negotiated a change to the bill to allow for greater local government 
representation on the advisory board. As described previously, the initial proposed amendments to the 
composition of the advisory board would have increased the board’s membership from five to seven, with an 
additional two ministerial nominees. The Parliamentary National Party felt that this amendment tipped the 
balance of the board too far in favour of ministerial nominations. The minister has now agreed to the National 
Party’s amendment that provides for the advisory board to consist of nine members, with five members being 
representatives of local government, ensuring that minister-nominated representatives do not make up an 
absolute majority. The National Party has also successfully negotiated a change to the bill in regard to the 
minister’s ability to advise the advisory board on government policy. The original version of the bill gave the 
minister the power to advise the advisory board of government policy and further provided that the advisory 
board must have regard to this policy when making a recommendation. The National Party has successfully 
lobbied the minister to amend this clause to ensure that the advisory board does not have to act in accordance 
with any government policy. These changes to the bill ensure that there will be impartiality within the advisory 
board process. 

Importantly, the amendments to the bill will safeguard regional local governments from forced amalgamations. 
The importance of local government to the WA Nationals cannot be understated. The role of local government is 
so highly regarded by our party that it is enshrined in our constitution. Clause 6.1.2 of the constitution of the 
National Party of Australia (WA) Inc provides, under the heading “Objects” — 

the devolution of power, wherever practicable, from the Commonwealth to the State and from the State 
to Local Government; 

At the Nationals’ state conference held in August 2013, the party reiterated its support for local government by 
moving an urgency motion that called on the state conference of the Nationals WA to support voluntary local 
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government reform and to reaffirm the commitment to opposing compulsory amalgamations in regional WA. As 
a member of the Parliamentary National Party, I feel that the negotiated amendments to this bill have upheld the 
state conference directives of our lay party, ensuring that regional governments are not in jeopardy from forced 
amalgamation by stealth or by virtue of the use of a stacked advisory board. 

I have twice been a member of council, once with the Shire of Leonora and once with the City of Kalgoorlie–
Boulder. Hon Martin Aldridge said, as most country members would say, that country local government is 
different from city local government. I was a serving police officer both times that I was a councillor. My 
version of that would be standing in the pub enjoying a lemonade and having someone ask me something that 
they wanted to talk about with their local government. As Hon Martin Aldridge said, the first opportunity for 
someone to speak to anybody about government is to a local government councillor. Things do work differently 
in the bush. We have the voluntary regional organisation of councils. When I was in Leonora, we shared stuff. 
Things worked pretty well. Country local governments do have it right, and we should give them the opportunity 
to do that. I would like to thank the Minister for Local Government for allowing the Nationals to negotiate a 
beneficial outcome on this bill. 

HON KEN TRAVERS (North Metropolitan) [5.18 pm]: Members who have spoken before me have made the 
point that the Labor Party was prepared to go along with and support the Local Government Amendment Bill 
2013 until we saw what sneaky, underhanded methods the government was prepared to use to try to get around 
the commitment that it gave to people before the election. I want to be clear about what that commitment was, so 
I will quote from the summer 2013 newsletter put out by Hon Colin Barnett, MLA. The piece I am going to read 
from actually has the Premier’s signature under it. It was not just said on FM radio but is in writing and signed 
by the Premier. What did the Premier say in the fourth paragraph on the first page of this newsletter? He said — 

There has been much said about local government over recent months. I have always believed that a 
combined council covering Claremont, Cottesloe, Mosman Park and Peppermint Grove makes sense, 
however claims that the State Government will use its powers to force such an amalgamation are simply 
not true. 

That is what he sent to his electors. Yet, since the passage of the Local Government Amendment Bill 2013 
through the other place, what have we discovered this government wants to do? It wants to use its powers to 
firstly, by the passage of this bill, stack the Local Government Advisory Board with people who it believes will 
be sympathetic. Do the National Party people in this chamber not understand what is going on? I do not actually 
think they are that naive; I think they are choosing to be that naive to allow this legislation to go through, 
thinking what they really have is a deal that their local governments will not be touched after the metropolitan 
area is dealt with. 

Debate adjourned, pursuant to standing orders. 

House adjourned at 5.20 pm 

__________ 
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